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NON-CONFORMING LOTS, USES, AND STRUCTURES 

1. Non-conforming Uses. Any lawful use existing at the time of the adoption or 

amendment of this Chapter may be continued, notwithstanding the fact that such 

use becomes non-conforming under the Chapter as adopted or amended. 

2. Change of Non-conforming Use. A non-conforming use may be changed to another 

non-conforming use by authorization of the zoning board of appeals if such new use 

would markedly decrease the degree of non-conformance and would enhance the 

desirability of adjacent conforming uses. Whenever a non-conforming use is 

changed to a more restricted or conforming use, such use shall not thereafter revert 

to the prior non-conforming use. 

3. Discontinuance or Abandonment of a Lawful Non-conforming Use. 

A. If a lawful non-conforming use is discontinued or abandoned, it shall not 

thereafter be re-commenced, re-established, or restored. 

B. Once a lawful non-conforming use has been changed to a conforming use, the 

prior lawful non-conforming use shall not be re-commenced, re-established, or 

restored.  

C. If a lawful non-conforming use is discontinued for a continuous time period of 12 

months or longer, the lawful non-conforming use shall be presumed to be 

abandoned.   

D. A lawful non-conforming use shall be determined to be abandoned if one or 

more of the following conditions exist, and it shall be deemed by the Zoning 

Administrator to constitute intent on the part of the property owner to abandon 

the lawful non-conforming use: 

1. Utilities, such as water, gas, or electricity to the property have been 

disconnected.   

2. The property, building, or grounds have fallen into disrepair or a blighted or 

unlawful condition. 

3. A sign or signs or other indications of the existence of the lawful non-

conforming use have been removed.  

4. Removal of equipment or fixtures necessary for the operation of the lawful 

non-conforming use. 

5. Other actions which, in the opinion of the Zoning Administrator, constitute as 

intent on the part of the property owner or lessee to abandon the lawful 

non-conforming use. 
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E. If a lawful non-conforming use is expanded, changed, extended, increased in 

intensity, or altered in such a fashion as to materially violate any law, statute or 

ordinance (other than the zoning regulation that makes it a lawful non-

conforming use), the lawful non-conforming use shall be deemed to be 

abandoned.   

4. Expansion of Non-conforming Use. A non-conforming use may be expanded 

throughout the structure in which it is conducted, except in all residential districts. 

Non-conforming uses which are not located within a structure may not be expanded 

to land not actually in use at the time of the adoption of this Chapter or any 

amendment thereto. Non-conforming uses having multiple structures shall not be 

expanded by the construction of additional structures. 

5. Non-conforming Structures. 

A. Any structure which, when constructed, complied with the height, area, 

dimension, and any other size regulations or setback of the required conditions 

of the zoning code in effect at the time of its construction may continue 

notwithstanding the fact that such structure becomes non-conforming as to 

height, area, dimension, setback, or other regulations of this Chapter as adopted 

or amended. 

B. Any structural or dimensional change to a non-conforming structure must be 

conforming, except that a single-family dwelling may be expanded in any non-

conforming yard to the existing point of the non-conforming setback presently 

maintained by the structure unless the non-conforming setback relates to a 

deck, enclosed porch, or other portion of the structure that is not considered 

habitable floor space. 

C. Properties in the Lake Residential 2 District (LR-2) with a Single-wide Mobile 

Home as a primary structure as of the effective date of this Chapter may replace 

the mobile home with a newer model Single-wide Mobile Home that is less than 

ten years old at the time of replacement if the newer Single-wide Mobile Home 

has at least eight hundred square feet (800 ft2) of dwelling space. If the existing 

single-wide mobile home's placement is non-conforming due to setbacks, the 

replacement mobile home may maintain the existing encroachment but not 

increase the level of non-conformity. If the parcel does not have an attached or 

detached garage, the construction of a garage is not required for the 

replacement of the Single-wide Mobile Home. 

6. Buildings and Uses Under Construction. Any structure or use lawfully in the process 

of completion at the time of the adoption of this Chapter or any amendment thereto 

may be completed as originally permitted. Such structure may be used for the use 
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specified in the zoning permit notwithstanding the fact that such use or the 

structure itself no longer complies with the zoning code. The term "Process of 

completion" includes the completed construction of footings and the pouring of 

concrete, therefore. The preparation of architectural plans and drawings, purchase 

of land, leases, or materials, or the moving of earth are excluded from such terms. 

The Zoning Board of Appeals may determine which buildings and structures are in 

the process of completion according to the procedures specified in Chapter 1210. 

7. Restoration and Repair 

A. Only repairs and maintenance work required to keep a non-conforming structure 

in sound condition may be done. 

B. A structure or use damaged by the elements, public enemy, or other casualty 

may be rebuilt or restored to its size prior to such damage and its use resumed if 

the cost of such restoration and repair does not exceed 50% of the appraised 

replacement cost of the building or use which was damaged. The building 

inspector shall make such a determination. Persons aggrieved by the 

determination of estimated replacement cost by the building inspector may 

appeal such determination to the zoning board of appeals. 

C. A non-conforming structure or use shall not be rebuilt,  reconstructed, or 

resumed if the cost thereof exceeds one hundred percent (100%) of the 

equalized value before the non-conforming structure was damaged or 

destroyed. However, single-family dwellings may be re-established as a non-

conforming use in a conforming primary structure. 

8. District Boundary Changes. When district boundaries shall hereinafter be changed, 

any non-conforming use may still be continued but subject to all other provisions of 

this Chapter. The provisions of this Article shall also apply to buildings and land or 

uses that hereafter becomes non-conforming due to any reclassification of districts 

under this Chapter and any change in the regulations of this Chapter. 

9. Plans Already Filed. In the event that a completed application has been submitted 

and an application fee paid for a single-family dwelling or Accessory Structure to a 

single-family dwelling that conforms to the requirements of the zoning code at the 

time of application, said application shall be reviewed and processed based on the 

requirements of the zoning code at the time of such submission, even if a change to 

the zoning code has since been adopted to which the application no longer 

conforms to. Any such application approved shall be diligently pursued to 

completion, and all approved work completed within one year of the date of 

approval. All other applications shall fully conform to any applicable changes to the 
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zoning code that may exist from the time of application is submitted until such time 

as the application is approved. 

10. Non-conforming Parcels.  Any existing parcel of record non-conforming due to its 

size or width may be built upon, provided all structures comply with the district's 

minimum setback requirements, and all other applicable zoning requirements are 

satisfied. Any non-conforming parcel shall not be reduced further in size or width if 

such reduction further increases its degree of non-conformity with minimum size 

and width requirements.  

 

 


